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c/o 34 Totnes Road 
      Paignton 
      TQ4  5JZ 

 
14 July 2019 

By email to: planning@torbay.gov.uk 
Torbay Council 
Planning Department (FAO Mr Scott Jones) 
Tor Hill House 
Castle Circus 
Torquay 
TQ2  5QW 
 
Dear Mr Jones 
 
Objection to Planning Application P/2019/0604: 
Outline proposal for construction of up to 73 dwellings with all matters reserved 
except for access on land north of Totnes Road, Collaton St Mary, Paignton. 
 
Thank you for requesting the views of the Forum by 17 July 2019. 
 
The Forum objects to the application because this latest speculative proposal from the 
same applicant fails to resolve the significant harm that would result to the locality and 
occupants due to overdevelopment in direct conflict with the policies of the adopted 
Development Plan. 
 
Changing the approach to an outline application for up to 73 dwellings in place of the 
previous detailed proposal for up to 94 dwellings has not overcome the fundamental 
problem (P/2017/1304). 
 
The previous report to Planning Committee (DMC) on 11 February 2019 recommending 
refusal also lawfully constitutes a material consideration.  
 
The proposal conflicts with the approved statutory Development Plan and all other material 
planning considerations for the following reasons: 
 
i) Principle of development 
 
It is not correct as implied in the application to assume inclusion of the site in the ‘Future 
Growth Area’ means that development of the site has approval in principle status.   
 
The adopted Torbay Local Plan designation is conditional upon the strategic policies of SS1, 
SS2, SS5 and SS12 being met as also confirmed by the Policy Map notation and final 
Inspectors Report that enabled Adoption of the Local Plan. 
 
The situation on each is summarised below: 
 
Policy SS1 clearly states initial delivery of development in the ‘Future Growth Area’ within 
the first 10 years (i.e. to 2025) will only be if required to meet demand for new employment 
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space and homes via masterplanning and neighbourhood plans that deliver a balance of 
jobs, homes and infrastructure, including green infrastructure.  There are no permanent jobs 
in the application and there has been no net growth in jobs in Torbay since the start of the 
Local Plan period in 2012, which remain at 59,000 jobs as confirmed by the Office of 
National Statistics, even though nearly 2,000 additional homes have been approved and 
built since then.  As population growth in Torbay is due entirely to net-inward migration, this 
means occupants now have to travel beyond Torbay to find work contrary to achieving 
sustainable development in accordance with the National Planning Framework and adopted 
Development Plan. 
 
Policy SS2 clearly states as required by the Local Plan HRA that a ‘bespoke Greater 
Horseshoe mitigation plan for all development within the Future Growth Area must be 
submitted and approved before planning permission will be granted and must demonstrate 
there will be no adverse effect on the Special Area of Conservation alone and in 
combination with other plans or development.  The area wide mitigation plan required has 
not been produced and such a fundamental policy requirement cannot be relegated to 
attaching a condition; 
 
Policy SS5 sets out the assumed take up of employment space to achieve growth in 
employment but the net growth in jobs in balance with housing expected by Policy SS1 has 
not been achieved 
 
Policy SS12 clarifies expressly that the provision of 8,900 additional homes in the adopted 
Local Plan is on condition they can be provided without harm to the economy or 
environment, including sites protected under European legislation.  The policy also requires 
housing provision that will focus on a sustainable pattern of distribution throughout the Bay 
with emphasis on regeneration of brownfield sites, town centre sites and development of 
urban sites.  The proposal fails to accord with this. 
 
It is clear none of the strategic policy conditions are met by the application submitted which 
accordingly continues to be a Departure from the approved Development Plan. 
 
Nor is there justification from review of the 5 year housing supply having correct regard to 
the Local Plan Examiner’s Report which at paragraph 41 states: 
 
“Detailed monitoring and review are important considerations in the development plan 
process and the Council is committed to regular reviews of the Plan.  There will be ample 
opportunity to increase housing numbers if justified by jobs growth.  Alternatively it may be 
necessary to reduce housing numbers over the plan period if the Council's job growth 
strategy is less successful than hoped.  At the present it is regarded as sensible and 
pragmatic to plan for 8,900 additional dwellings over the plan period." 
 
The Local Plan makes provision for housing numbers to be reduced at para 7.5.10. 
 
As the pre-conditions applying to the Future Growth Area have very clearly not been met, it 
is not correct to assume the site designation enjoys the status of an approval in principle. 
 
Since proposed refusal of the previous application, the Paignton Neighbourhood Plan has 
been approved by Referendum on 2 May 2019 and ‘made’ (adopted) by the Council as 
Local Planning Authority on 19 June 2019.  Policy PNP1 (Area Wide) confirms that to 
achieve sustainable development in a balanced manner now requires job led growth to be 
achieved.  
 
The application fails to accord with the adopted Development Plan. 
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ii)  Overdevelopment 
 
The density of development proposed conflicts directly with the adopted Local Plan and 
Collaton St Mary Masterplan which shows the site for 40 dwellings having regard to the 
importance of the landscape, biodiversity and infrastructure constraints that apply.  The 
building layout, form of internal road space design and small garden areas and inevitable 
internal boundary wall provision within the sloping site that will result from the submitted 
application masterplan will create a dense urban development out of keeping with the 
setting of the village and nearby listed building contrary to adopted Local Plan Policy HE1 
(Listed Buildings), Policy DE1 (Design), adopted Collaton St Mary Masterplan and Policy 
PNP1 (Area wide) and Policy PNP1(c) (Design Principles) of the Paignton Neighbourhood 
Plan.  The illustrations submitted with the application confirm this, especially the examples 
at Dartington which a site visit confirms have not resulted in a village character. 
 
iii)  Impact on biodiversity 
 
The latest proposal continues to rely on an outdated biodiversity survey (of 2016), fails to 
present up to date survey information that shows the ‘in-combination’ effect with all other 
plans and projects in the Collaton St Mary Area, and the ‘mitigation’ measures proposed are 
mostly ‘compensation’ proposals with no evidence shown that the development is 
‘imperative for reasons of overriding public interest’ (IROPI).   The revised proposals 
therefore fail to meet the requirement of the Habitats and Wild Birds Directives, 
Conservation of Habitats and Species Regulations 2017, adopted Local Plan Policy 
SS2 (Future Growth Areas), Policy SS3 (Presumption in favour of sustainable 
development), Policy SS8 (Natural environment), and Policy NC1 (Biodiversity and 
geodiversity) and Policy PNP1 (Area wide) of the Paignton Neighbourhood Plan.  It is 
critically important to accord with the Local Plan Habitat Regulation Assessment adopted by 
the Council in December 2015 which states that no proposal will be approved unless it can 
be “categorically proven” there will be no adverse impacts on European sites (LP HRA para. 
9.1.6).  The application conflicts directly with this fundamental policy requirement of the 
approved statutory Development Plan. 
 
iv)  Impact on landscape 
 
The level of replacement and additional planting remains inadequate to compensate for the 
effect the proposal would have on the natural landscape views into and across the site and 
its contribution to biodiversity in direct conflict with adopted Local Plan Policy C4 (Trees, 
hedgerows and natural landscape features) and would undermine implementation of Policy 
PNP1 (a) (Rural Character Area) of the Paignton Neighbourhood Plan.  Insufficient space is 
provided for within the submitted masterplan to provide for landscaping due to the density of 
development proposed. 
 
v)  Impact on transport 
 
The access proposed and assumptions made about the impact it would have of additional 
turning movements and capacity of Totnes Road as a principal highway take insufficient 
account of the congestion and accident record that already affect the adjacent highway 
network.  The entire traffic assessment relies on a single day traffic count out of season and 
that takes no account of existing problems generated by the nearby school. The internal 
road layout shown in the application masterplan will also create major conflict between cars, 
pedestrians and calling delivery vehicles made worse by the density of development 
proposed and proximity of the adjacent school during ‘school-run’ periods that will extend to 
the access proposed.   Inadequate account has been taken of other access points also 
proposed along Totnes Road in other current applications in the vicinity not yet determined.  
The resulting impact would be contrary to Local Plan  Policy TA1/TA2 (Transport, 
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accessibility and development access) and Policy PNP24 (Collaton St. Mary Village) of the 
Paignton Neighbourhood Plan. 
 
vi)  Impact on drainage and flooding 
 
The proposal fails to demonstrate sufficient regard has been given to flash flooding that 
occurs immediately to the south east of the site which results in the water course breaching 
its banks and combining with foul water to the detriment of the area.  This occurred even 
during the dry summer of last year (2018).  For surface water disposal the SUDS scheme 
proposed fails to demonstrate there will be no increase in risk to existing properties. For 
waste water disposal (sewage) inadequate information is presented that demonstrates there 
is capacity to accommodate the additional flow as vague and insufficient details are given in 
the application of the foul water connection point proposed in Totnes Road where existing 
problems of foul water flooding occur.  As determined by the Supreme Court in December 
2009, where such situations exist, they need to be examined and resolved at the planning 
application stage, not by the assumption that they can be deferred to the consideration of 
the relevant utility provider.  The proposals are contrary to Policy ER1/ER2 (Flood Risk and 
water management) and Policy W5 (Waste water disposal) of the adopted Local Plan and 
Policy PNP1 (Area wide – criteria iv) and Policy PNP 1(i) (Surface water) of the approved 
Paignton Neighbourhood Plan which expressly requires full details to be provided at first 
submission and will not be dealt with subsequently by conditions. 
 
In conclusion 
 
There are no benefits or other material considerations in the proposal that either alone or 
taken together would outweigh the harm that would result. 
 
On the contrary, the proposal fails to make provision for a balance of jobs and homes, and 
provision for sustainable development contrary to the National Planning Policy Framework 
and key purpose of the adopted Local Plan, Collaton St. Mary Masterplan and Paignton 
Neighbourhood Plan. 
 
The deficiencies are not capable of being resolved by minor amendment of the application 
and refusal is justified without delay. 
 
Yours sincerely 
 

David Watts 
 
Chairman, Paignton Neighbourhood Forum 
 


